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2011 – 2019 

 
 

APPOINTMENT TO ACT 

Appointee ─ whether claimant with appointee precluded from bringing an appeal independently – whether 

First-tier Tribunal having power to appoint a litigation friend  

(RH v Secretary of State for Work and Pensions (DLA) [2018] UKUT 48 (AAC))     [2018] AACR 33  

 

ASSETS OF COMMUNITY VALUE 

 

Land use; Legitimacy; Statutory interpretation; Trespass; Uses 

Banner Homes Ltd v St Alban City and District Council &Anor [2018] EWCA Civ 1187))     

                                                                                                                                              [2018] AACR 23                                                                                                                                                                                     

 

BEREAVEMENT AND DEATH BENEFITS 

 

Bereavement payments – validity of marriage – how evidence for a foreign marriage to be tested  

SA v Secretary of State for Work and Pensions (BB) [2013] UKUT 436 (AAC)         [2014] AACR 20 

 

Bereavement payments – validity of marriage – whether transnational telephone marriage ceremony valid 

– whether validity determined by law of Pakistan or by laws of England and Pakistan – dual validity test 

for lex loci celebrationis 

      SB v Secretary of State for Work and Pensions (BB) [2014] UKUT 495 (AAC)          [2015] AACR 15                       

 

 

 CAPITAL 

 

Claimant with two bank accounts with same bank – whether overdraft to be deducted from credit balance 

in calculation of capital 

JRL v Secretary of State for Work and Pensions (JSA) [2011] UKUT 63 (AAC)       [2011] AACR 30 

 

Disregard of business assets – whether flat let to tenants a business asset – whether presence of tenants 

affected valuation 

RM v Sefton Council (HB) [2016] UKUT 357 (AAC)                                                       [2017] AACR 5 

 

Disregard of trust fund derived from compensation for personal injury – meaning of “in consequence of 

any personal injury” – compensation for negligence of solicitors in pursuing personal injury claim 

KQ v Secretary of State for Work and Pensions (IS) [2011] UKUT 102 (AAC)          [2011] AACR 43 

 

 

Joint savings account – proper approach in Scots Law to determining whether funds in the account 

belonged to claimant and his wife or whether that presumption was rebutted by other evidence  

JK v Secretary of State for Work and Pensions (JSA) [2010] UKUT 437 (AAC)        [2011] AACR 26 

 

 

Notional capital – capital used to pay debt – whether claimant deprived herself of capital for the purpose 

of increasing amount of income support 

VW v Secretary of State for Work and Pensions [2015] UKUT 51 (AAC)                   [2015] AACR 39 

 

 

Scots private law – real and personal rights – whether money lent for a specific purpose to be treated as 

capital 

MW v Secretary of State for Work and Pensions (JSA) [2016] UKUT 469 (AAC)     [2017] AACR 15                                                                                                                            
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CARER’S ALLOWANCE 

 

Meaning of “receiving full-time education” – relevance of hours actually spent – application of Deane to 

the test in the primary legislation 

   Secretary of State for Work and Pensions v ZC (CA) [2011] UKUT 2 (AAC)            [2011] AACR 28 

 

 

Self-employed earnings – opening and closing value of stock in trade – whether any reduction an expense 

defrayed to be taken into account 

Secretary of State for Work and Pensions v SK (CA) [2013] UKUT 12 (AAC)           [2014] AACR 24 

 

 

CHILD BENEFIT 

 

Section 143(1)(b) Social Security Contributions and Benefits Act 1992 – whether claimant whose children 

not living with him required to make payments each week  

RK v Her Majesty’s Revenue and Customs (CHB) [2015] UKUT 357 (AAC)               [2016] AACR 4 

 

 

CHILD SUPPORT 

 

Assessment of income – duty of tribunal to enquire into accuracy of non-resident parent’s declared 

income 

JW v Secretary of State for Work and Pensions & MC & JC (CSM) [2013] UKUT 407 (AAC)                                                                                      

[2014] AACR 8 

 

Assessment of income – income charged to tax and income on which tax is due – how section 20(7)(b) 

applies when income charged to tax is changed 

FQ v Secretary of State for Work and Pensions and MM (CSM) [2016] UKUT 446 (AAC) 

                                                                                                                             [2017] AACR 24 

 

Assessment of income – treatment of expenses received from employer 

AR v Secretary of State for Work and Pensions and LR (CSM) [2017] UKUT 69 (AAC) 

                                                                                                                             [2017] AACR 23 

 

Assessment of self-employed income – whether decision-makers must accept the information submitted 

for income tax purposes or are entitled to make their own findings of fact  

Gray v Secretary of State for Department for Work and Pensions & another [2012] EWCA Civ 

1412                                                                                                                                        [2013] AACR 5 

 

Child support – assessment of income – whether regular winnings from gambling constitute earnings from 

gainful employment 

French v Secretary of State for Work and Pensions and Beckam [2018] EWCA Civ 470                                                                                        

[2018] AACR 25 

 

Calculation of income – deprivation of income – meaning of “with a view to” reducing amount of 

assessable income 

AC v Child Maintenance and Enforcement Commission (CSM) [2009] UKUT 152 (AAC) 

[2011] AACR 25 

 

Calculation of income – offsetting losses in one business against profits in another permissible – 

application of paragraphs 8(2)(a) or 8(3)(a)(iii) of the 2000 Regulations Schedule to Child Support 

(Maintenance Calculations and Special Cases) Regulations 2000  

ML v Secretary of State for Work and Pensions (CSM) [2014] UKUT 299 (AAC)       [2015] AACR 4 

 

Child Support – interests in trusts – ability to control assets 

Green v Secretary of State for Work and Pensions and Adams (Interests in Trusts and Ability to 

Control Assets) [2018] UKUT 377 (AAC)                                                                        [2019] AACR 13 

 

Child Support Maintenance Calculation Regulations 2012 – Regulation 36 – Calculation of non-resident 

parent gross income 

SH v Secretary of State for Work and Pensions, CH and Her Majesty's Revenue and Customs 

(CSM) [2018] UKUT 157 (AAC)                                                                                         [2019] AACR 1 
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Child Support – 2012 Scheme – Diversion of Income – Regulation 71 of Child Support Maintenance 

Calculation Regulations 2012 – whether the transfer of an asset with potential income can amount to 

diversion 

Green v Secretary of State for Work and Pensions (CSM) [2018] UKUT 240 (AAC)   [2019] AACR 3 

 
Child support case under 2012 Scheme - Meaning of ‘latest available tax year’ – Whether regulation 4 and 

36 of the Child Support Maintenance Calculations Regulations 2012 are in conflict – Application in cases 

where NRP subject to Pay As You Earn (PAYE) real time information procedures but also required to 

lodge P11D and self-assessment return (SAR) but where no tax liability following such lodgement 

AR v Secretary of State for Work and Pensions, HM Revenue and Customs and LR (No.2)  

[2019] UKUT 151 (AAC)                                                                                                    [2019] AACR 25 

 

 

Contact costs – court order for supervised contact at contact centre – centre fee not recoverable as contact 

cost 

SM v Secretary of State for Work and Pensions (CSM) [2013] UKUT 445 (AAC)     [2014] AACR 15 

 

Earnings – whether unpaid tax and national insurance contributions to be deducted from employed 

earner’s earnings – whether earnings from employment or self-employment 

DA v Secretary of State for Work and Pensions (CSM) [2014] UKUT 142 (AAC)     [2014] AACR 36 

 

Effective date – regulation 29(1)(c) of the Child Support (Maintenance Calculation Procedure) 

Regulations 2000 and role reversal by parents  

IG v Secretary of State for Work and Pensions (CSM) [2013] UKUT 70 (AAC)        [2013] AACR 19 

 

Jurisdiction – payment made under private capitalised maintenance agreement – subsequent county court 

consent order confirming private accord – private agreement not a “maintenance agreement” and consent 

order not a “maintenance order” – Child Support Act 1991, section 8 

SJ v Secretary of State for Work and Pensions and CMcN (CSM) [2014] UKUT 82 (AAC) 

[2014] AACR 32 

 

Maintenance assessment – cancellation where parents attempt reconciliation – meaning of “there no 

longer being any qualifying child” 

    Brough v Law and Child Maintenance and Enforcement Commission [2011] EWCA Civ 1183   

[2012] AACR 25                                                                                                                                   

 

Maintenance assessment – equally shared care – parent not in receipt of child benefit treated as non-

resident parent – regulation 8(2)(b)(i) of the Child Support (Maintenance Calculations and Special Cases) 

Regulations 2000 

TD v Secretary of State for Work and Pensions (CSM) [2013] UKUT 282 (AAC)        [2014] AACR 7 

 

Maintenance assessment – housing costs – interest on mortgage to buy out ex-partner’s share in home 

SJ v Child Maintenance and Enforcement Commission (CSM) [2010] UKUT 355 (AAC) 

[2011] AACR 18 

 

Maintenance calculation – whether earnings from work abroad for company registered outside UK income 

under 2003 scheme 

AT v Secretary of State for Work and Pensions (CSM) [2013] UKUT 614 (AAC)      [2014] AACR 21 

 

Maintenance calculation – whether overseas earnings to be taken into account 

CH v Secretary of State for Work and Pensions and DN (CSM) [2015] UKUT 381 (AAC)  

[2016] AACR 7 

 

Receipt of benefit – whether young person is “a person in respect of whom child benefit is payable” – the 

meaning of the word “payable” – whether child benefit properly in payment 

JF v Secretary of State for Work and Pensions and DB (CSM) [2013] UKUT 209 (AAC) 

[2014] AACR 3 

 

Self-employed earnings – drawings made from capital of a partnership  

AS v Secretary of State for Work and Pensions (CSM) [2012] UKUT 448 (AAC)      [2013] AACR 18  

 

Variation – “just and equitable” – whether sums spent on extras for activities taking place on school sites 

to be taken into account 

SM v Secretary of State for Work and Pensions and BM (CSM) [2016] UKUT 245 (AAC) 

[2016] AACR 47 

 

Variation of maintenance calculation – ability to control assets as a matter of Scots Law 
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CS v Child Maintenance and Enforcement Commission and MS (CSM) [2010] UKUT 182 (AAC)                                                                                      

[2011] AACR 2 

 

Variation where income from company or business under control of non-resident parent – whether “just 

and equitable” requirement allows for part only of relevant income to be taken into account – relevance of 

facts found in court proceedings  – meaning of “control” – effect of failure to notify non-resident parent of 

application  

RC v Child Maintenance and Enforcement Commission (CSM) [2009] UKUT 62 (AAC) 

[2011] AACR 38 

 

Young person with special educational needs – home learning programme starting after age 16 

JH v Her Majesty’s Revenue and Customs (CHB) [2015] UKUT 479 (AAC)              [2016] AACR 15 

 

See also: Income 

Jurisdiction 

 

COMPENSATION RECOVERY 

 

Scope of appeal – Social Security (Recovery of Benefits) (Lump Sum Payment) Regulations 2008 – 

Pneumoconiosis etc. (Workers’ Compensation) Act 1979  

Aviva Insurance Ltd v Secretary of State for Work and Pensions (CR) [2015] UKUT 613 (AAC) 

[2016] AACR 29                                                                                                                   

 

CONSUMER CREDIT LICENSING 

 

Validity of bill of sale as security for loan – whether void if borrower’s signature witnessed by employee 

of the lending company who arranges the transaction on behalf of the lender 

Log Book Loans Ltd v Office of Fair Trading [2011] UKUT 280 (AAC)                     [2012] AACR 12 

  

 

CRIMINAL INJURIES COMPENSATION 

 

Assessment of compensation in respect of future loss of earnings – whether loss to be proved on the 

balance of probabilities 

Rust-Andrews v First-tier Tribunal and Criminal Injuries Compensation Authority [2011] EWCA 

Civ 1548                                                                                                                               [2012] AACR 33 

 

Awards for mental injury – differences between 1996 scheme and 2001 scheme – meaning of “change in 

medical condition” in test for re-opening a case 

R (SS) v First-tier Tribunal (CIC) [2010] UKUT 410 (AAC)                                         [2011] AACR 21 

 

 

Claims by secondary victims – approach to be taken – interpretation and application of paragraph 9(b) and 

the term “immediate aftermath” 

Criminal Injuries Compensation Authority v RS [2013] EWCA Civ 1040                  [2013] AACR 34 

 

 

Claims – eligibility of child born with foetal alcohol spectrum disorder as consequence of mother’s 

drinking while pregnant  

CP v First-tier Tribunal and Criminal Injuries Compensation Authority [2014] EWCA Civ 1554 

                                                                   [2015] AACR 8 

 

Claims – whether aggravated offence under section 3 Dangerous Dogs Act 1991 crime of violence under 

2008 Scheme 

R (NJ) v First-tier Tribunal and Criminal Injuries Compensation Authority (CIC) [2015] UKUT 

196 (AAC)                                                                 [2015] AACR 42 

 

Criminal Injuries Compensation Schemes – Paragraph 56 – Scope of the power to reopen a decision 

CJ v First Tier Tribunal (Criminal Injuries Compensation) (JR) [2016] UKUT 7 (AAC)  

 [2019] AACR 5  

Exceptional and justified risk – test 

Criminal Injuries Compensation Authority v First-tier Tribunal and KM (CIC) [2016] UKUT 338 

(AAC)                                                                                                                                     [2017] AACR 4 

 

 

Emergency workers - error of law - exceptional and justified risk. 

Criminal Injuries Compensation Authority v First-tier Tribunal and Mailer and Haigh [2018] 
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EWCA Civ 1175                                                                                                                 [2018] AACR 22 

 

Judicial review – criminal injuries compensation – jurisdiction of Upper Tribunal – claimant injured in 

Scotland and living in Scotland – First-tier Tribunal decision made in Scotland – whether Upper Tribunal 

having jurisdiction – whether jurisdiction to be declined on forum non conveniens grounds 

 R(Criminal Injuries Compensation Authority) v First-tier Tribunal (CIC) [2018] UKUT 439 (AAC)                                                

                                                                                                                                             [2019] AACR 18 

 

 

Late applications – approach to be taken by claims or reviewing officers in considering whether to accept 

– whether the First-tier Tribunal judge’s decision was correctly directed on the law 

Hutton v First-tier Tribunal (CIC) and Criminal Injuries Compensation Authority  

[2012] EWCA Civ 806                                                                                                       [2012] AACR 47 

 

Late applications – claims officer’s discretion to waive two-year limit – conflict of authority regarding 

construction of paragraph 18 of 2008 Scheme – proper approach identified  

R (MJ) v First-tier Tribunal and Criminal Injuries Compensation Authority (No 3) (CIC) [2014] 

UKUT 279 (AAC)                                                                                                                 [2015] AACR 3 

 

Late applications – whether reasonable to expect applicant to claim within two-year time limit  

Colefax v First-tier Tribunal and Criminal Injuries Compensation Authority [2014] EWCA Civ 945                                                                                

[2015] AACR 36 

        

Meaning of the phrase “crime of violence” for the purposes of the Scheme  

Jones v First-tier Tribunal & Criminal Injuries Compensation Authority [2011] UKSC 19                                                                                                  

[2013] AACR 25 

 

Criminal Injuries Compensation Authority v First-tier Tribunal (Social Entitlement Chamber)  

TS [2014] EWCA Civ 65                                                                                                    [2014] AACR 27 

 

Note 12 to 2008 Scheme – meaning of “necessitated at least two visits to or by a medical practitioner” 

Criminal Injuries Compensation Authority v First-tier Tribunal (SEC) and Clifford [2015] EWCA 

Civ 1329                                                                                                                               [2016] AACR 25           

Reduction and withholding of awards – conduct of applicant – when behaviour causing or contributing to 

the incident makes it inappropriate to award full compensation 

R (SB) v First-tier Tribunal (CIC) [2010] UKUT 250 (AAC)                                        [2011] AACR 11 

 

 

Reduction and withholding of awards – failure “to take, without delay, all reasonable steps to inform the 

police” – relevant considerations 

R (RW) v First-tier Tribunal (as successor of the Criminal Injuries Compensation Appeals Panel) 

(CIC) [2012] UKUT 280 (AAC)                                                                                          [2013] AACR 8 

 

 

Reduction and withholding of awards – meaning of “failed to co-operate with the police ... in attempting 

to bring the assailant to justice” 

R (CR) v First-tier Tribunal (CIC) [2010] UKUT 388 (AAC)                                       [2011] AACR 19 

 

 

Sexual offences - same household – discrimination - justification - proportionality 

JT v First-tier Tribunal and Criminal Injuries Compensation Authority and the Equality and 

Human Rights Commission [2018] EWCA Civ 1735                                                      [2018] AACR 34 

 

 

Whether compensation payable to a person conceived and born with serious genetic disability as result of 

incestuous rape—whether injuries suffered directly attributable to a crime of violence 

Criminal Injuries Compensation Authority (‘CICA’) v First-tier Tribunal and Y [2017] EWCA Civ 

139)                                                                                                                                       [2018] AACR 35 

 

 

Whether injury caused by different assailants should be treated as a single claim – whether more than one 

descriptor can be applied to a single injury 

Criminal Injuries Compensation Authority v First-tier Tribunal and ML (CIC) [2017] UKUT 206 

(AAC)                                                                                                                                   [2017] AACR 36 

 

Whether First-tier Tribunal’s jurisdiction limited to issue (or issues) decided by Criminal Injuries 

Compensation Authority 
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R (SB) v First-tier Tribunal and Criminal Injuries Compensation Authority (CIC) [2014] UKUT 

497 (AAC)                                                                 [2015] AACR 16 

 

                                                                                                                              

See also: Tribunal practice and procedure 

 

DISABILITY DISCRIMINATION IN SCHOOLS 

 

Equality Act 2010 – Regulation 4(1)(c) of the Equality Act 2010 (Disability) Regulations 2010 – 

‘tendency to physical abuse’ – whether current interpretation is compatible with Article 14 read with 

Article 2 of Protocol 1 of the European Convention on Human Rights 

C & C v The Governing Body of a School, The Secretary of State for Education (First Interested 

Party) and The National Autistic Society (Second Interested Party) (SEN) [2018] UKUT 269 (AAC)                         

                                                                                                                                              [2019] AACR 10 

 

Meaning of disability – substantial disadvantage – comparison not to be made with average ability but 

with person in question’s ability without the disability  

PP & SP v Trustees of Leicester Grammar School [2014] UKUT 520 (AAC)              [2015] AACR 22 

 

 

Whether regulation 4(1) of the Equality Act 2010 (Disability) Regulations 2010 applies to children – 

whether regulation 4(1) applies where the specified conditions arise in consequence of an impairment 

protected under section 6 of the Equality Act 2010 – meaning of “a tendency to physical … abuse of other 

persons”  

X v The Governing Body of a School (SEN) [2015] UKUT 7 (AAC)                             [2015] AACR 28 

 

 

DISABILITY LIVING ALLOWANCE 

 

Attention – children under 16 – proper approach to section 72(1A)(b) of the Social Security Contributions 

and Benefits Act 1992  

BM v Secretary of State for Work and Pensions (DLA) [2015] UKUT 18 (AAC)       [2015] AACR 29 

 

 

Bodily functions – whether KM v SSWP [2014] AACR 2 limited to dyslexia 

BM v Secretary of State for Work and Pensions (DLA) [2015] UKUT 18 (AAC)       [2015] AACR 29 

 

 

Child or young person with dyslexia – whether assistance of an educational kind “attention” for DLA 

purposes – proper approach to decision-making 

KM (on behalf of ZM) v Secretary of State for Work and Pensions (DLA) [2013] UKUT 159 (AAC)                                                                                     

                                                                                                                                              [2014] AACR 2 

 

Children in hospital – suspension of payment 

Mathieson v Secretary of State for Work and Pensions [2015] UKSC 47                    [2015] AACR 19 

 

Disability Living Allowance – Validity of the amended past presence test – Children 

FM v Secretary of State for Work and Pensions (DLA) [2017] UKUT 380 (AAC)       [2019] AACR 8 

 

Lower age limit for entitlement to disability living allowance mobility component – whether 

discrimination contrary to Articles 8 and 14 of the Convention SM v the Advocate General for Scotland 

[2010] CSOH 15                                                                                                                  [2012] AACR 45 

 

 

Non-payability while in publicly funded residential care – retrospective self-funding – suspension and 

supersession  

Secretary of State for Work and Pensions v JL (DLA) [2011] UKUT 293 (AAC)       [2012] AACR 14   

 

 

Personal care – quality of care provision not relevant under regulation 9 

 ML v Secretary of State for Work and Pensions (DLA) [2016] UKUT 323 (AAC)      [2017] AACR 2                                                                                                                                                               

 

Residence and presence conditions – exportability of disability living allowance to EU  

Bartlett, Ramos and Taylor v Secretary of State for Work and Pensions C-537/09    [2012] AACR 34                                                                                               

NG v Secretary of State for Work and Pensions (DLA) [2012] UKUT 26 (AAC)        [2012] AACR 35 
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Suspension of payment while “undergoing medical or other treatment as an in-patient … in a hospital or 

similar institution” – care home without qualified nursing staff 

Secretary of State for Work and Pensions v Slavin [2011] EWCA Civ 1515               [2012] AACR 30 

 

 

See also: European Union law 

 

EMPLOYMENT AND SUPPORT ALLOWANCE 

 

Assessments – claimants with mental health problems  

Secretary of State for Work and Pensions v R (MM and DM) [2013] EWCA Civ 1565 

[2016] AACR 11 

 

Claims – whether separate claims required for contributory allowance and income-related allowance 

LH v Secretary of State for Work and Pensions (ESA) [2014] UKUT 480 (AAC)      [2015] AACR 14 

 

Contributory – whether claimant entitled to appeal against termination of award after 365 days 

MC v Secretary of State for Work and Pensions (ESA) [2014] UKUT 125 (AAC)     [2014] AACR 35 

 

Conversion process – whether notice complying with Regulations – whether notice issued 

JM v Secretary of State for Work and Pensions (ESA) [2013] UKUT 234 (AAC)        [2014] AACR 5 

 

Conversion decision – whether 2010 Regulations valid 

Secretary of State for Work and Pensions v PD (ESA) [2014] UKUT 549 (AAC)       [2015] AACR 24 

 

Linked claim – whether assessment necessary for award of work-related activity component Secretary of 

State for Work and Pensions v PT (ESA) [2011] UKUT 317 (AAC)                             [2012] AACR 17 

 

Regulation 29(2) – Equality Act 2010 – whether assessment of employers’ duties to disabled person under 

the Equality Act part of risk assessment under regulation 29(2)(b) 

JS v Secretary of State for Work and Pensions (ESA) [2014] UKUT 428 (AAC)        [2015] AACR 12 

 

Regulation 29(2)(b) – need for submission or evidence of any substantial risk to the health of appellant or 

others 

JK v Secretary of State for Work and Pensions (ESA) [2014] UKUT 140 (AAC)       [2014] AACR 34 

 

Regulation 29(2)(b) – substance or drug dependence a mental disease or disablement  

SD v Secretary of State for Work and Pensions (ESA) [2016] UKUT 100 (AAC)       [2016] AACR 35 

 

Regulation 29 – when a tribunal must consider – how it should do so  

NS v Secretary of State for Work and Pensions (ESA) [2014] UKUT 115 (AAC)       [2014] AACR 33 

 

Regulation 35(2) – information about work-related activity to be provided to the First-tier Tribunal 

IM v Secretary of State for Work and Pensions (ESA) [2014] UKUT 412 (AAC)       [2015] AACR 10 

 

Regulation 35(2) – proper approach – need for sufficient evidential base 

AH v Secretary of State for Work and Pensions (ESA) [2013] UKUT 118 (AAC)      [2013] AACR 32 

MN v Secretary of State for Work and Pensions (ESA) [2013] UKUT 262 (AAC)      [2014] AACR 6 

 

Regulation 35(2) – relevance of action plan records for claimant previously placed in work-related activity 

group 

CMcC v Secretary of State for Work and Pensions (ESA) [2014] UKUT 176 (AAC)   [2015] AACR 9 

 

Regulation 35 – whether a First-tier Tribunal may reconsider capability for work on appeal against refusal 

to include in support group 

AE v Secretary of State for Work and Pensions (ESA) [2014] UKUT 5 (AAC)           [2014] AACR 23 

 

Work-related activity – Schedule 3 Activity 1 – approach to repeatability and reasonable timescale  

AH v Secretary of State for Work and Pensions (ESA) [2013] UKUT 118 (AAC)      [2013] AACR 32 

 

Work-related activity – Schedule 3 Activity 16 – descriptor 16(b) – meaning of expression “cannot chew 

or swallow food or drink” 

WC v Secretary of State for Work and Pensions (ESA) [2015] UKUT 304 (AAC)      [2016] AACR 1 

 

Work-related activity – whether regulation 35 is dictated by regulation 29 – need for sufficient 

information about work-related activity – relevance of an award of disability living allowance 

ML v Secretary of State for Work and Pensions (ESA) [2013] UKUT 174 (AAC)      [2013] AACR 33 
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See also : Work Capability Assessment 

                 Jurisdiction 

 

EQUALITY ACT 

 

Equality Act 2010 does not apply to judicial functions – whether F-tT’s rejection of an agreed submission 

was appropriate 

R (JDR) v First-tier Tribunal and Criminal Injuries Compensation Authority (CIC) [2014] UKUT 

478 (AAC)                                                                                               [2015] AACR 13 

 

Equality Act 2010 section 21(3) – claimants with mental health problems – whether adjustments identified 

by applicants reasonable – applicant to show put at disadvantage by failure to make reasonable 

adjustments 

Secretary of State for Work and Pensions v R (MM and DM) [2013] EWCA Civ 1565 

 [2016] AACR 11 

 

Regulation 29(2) Employment and Support  Allowance Regulations – whether assessment of employers’ 

duties to disabled person under the Equality Act part of risk assessment under regulation 29(2)(b) 

JS v Secretary of State for Work and Pensions (ESA) [2014] UKUT 428 (AAC)        [2015] AACR 12 

 

Whether regulation 4(1) of the Equality Act 2010 (Disability) Regulations 2010 applies to children – 

whether regulation 4(1) applies where the specified conditions arise in consequence of an impairment 

protected under section 6 of the Equality Act 2010 – meaning of “a tendency to physical … abuse of other 

persons”  

X v The Governing Body of a School (SEN) [2015] UKUT 7 (AAC)                             [2015] AACR 28 

 

EUROPEAN UNION LAW 

 

Access to environmental information – whether companies “public authorities” within Directive 2003/4 

Article 2(2) – whether performing “public administrative functions” under national law – whether “under 

the control” of a body or person falling within Article 2(2)(a) or (b)  

Fish Legal v the Information Commissioner Case C-279/12                                          [2014] AACR 11 

 

Application of Article 28 of the Qualification Directive to past presence test for disability living allowance 

for refugees 

MM & SI v Secretary of State for Work and Pensions (DLA) [2016] UKUT 149 (AAC)  

[2016] AACR 38 

 

Application of Regulation (EEC) No 1408/71 to long-term incapacity benefit 

ML v Secretary of State for Work and Pensions (IB) [2011] UKUT 390 (AAC)         [2012] AACR 27 

 

Co-ordination of social security systems across the European Union – interpretation of “a difference of 

views” for the purposes of Article 6(2) of Regulation 987/2009 [2009] OJ L284/1  

Secretary of State for Work and Pensions v Fileccia [2017] EWCA Civ 1907               [2018] AACR 9                                                                                                                  

 

Council Regulation (EEC) 1408/71 – whether care component of DLA exportable where claimant leaves 

United Kingdom permanently 

Linda Tolley (deceased) v Secretary of State for Work and Pensions Case C-430/15                                                                                                                                            

[2017] AACR 40 

  

Discrimination on ground of sex – male-to-female transgender person remaining married to wife and 

claiming Category A retirement pension before Gender Recognition Act 2004 came into force – whether 

criteria of Act apply 

Timbrell v Secretary of State for Work and Pensions [2010] EWCA Civ 701             [2011] AACR 13 

 

Discrimination — sex — equal treatment — married prior to gender reassignment — gender recognition 

certificate dependent on annulment of marriage — applicant not wishing to annul marriage — application 

made for state pension at pensionable age for women — refusal of pension on ground of not having 

attained male pensionable age — whether requirement to annul marriage direct discrimination — whether 

contrary to European Union principle of equal treatment  

MB v Secretary of State for Work and Pensions (RP) Case C-451/16                          [2018] AACR 37  

 

European Union Law – (EC) Regulation 883/2004 – exporting entitlement to a sickness benefit. 

KR v Secretary of State for Work and Pensions (DLA) [2019] UKUT 85 (AAC)        [2019] AACR 22 
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European union law - freedom of movement - right to reside - worker registration scheme – 

proportionality -social security - state pension credit 

Secretary of State for Work and Pensions v Gubeladze [2019] UKSC 31)                 [2019] AACR 28 

 

EU law – Right to reside – Whether ‘Saint Prix’ retention of workers status may extend to other situations 

where claimant has needed temporarily to cease working – Correct approach to proportionality and lacuna 

filling after Mirga. 

JS v Secretary of State for Work and Pensions (IS)  [2019] UKUT 135 (AAC)           [2019] AACR 24 

 

European Union - Social security - Attendance allowance and disability living allowance - “genuine and 

sufficient link to the United Kingdom social security system”    

BK v SSWP (DLA) SSWP v MM(AA) [2016] UKUT 547 (AAC)                                  

Brandon Kavanagh & Maryam Mohamed v The Secretary of State for Work and Pensions)  

[2016] EWCA Civ 27                                                                                                          [2019] AACR 21 

 

Free movement – test for distinguishing social assistance and labour-market related benefits – 

predominant purpose of ESA not to facilitate access to labour market  

Alhashem v Secretary of State for Work and Pensions [2016] EWCA Civ 395           [2017] AACR 12                                                                                                                       

 

Free movement and citizenship of the Union – residence and presence conditions for incapacity benefit in 

youth – whether conditions precluded by European law  

Lucy Stewart v Secretary of State for Work and Pensions Case C-503/09                     [2012] AACR 8 

 

 

Free movement of workers – application of Genuine Prospects of Work test – compelling evidence 

requirement 

Secretary of State for Work and Pensions v MB & others (JSA) [2016] UKUT 372 (AAC) 

                                                                                                                               [2017] AACR 6 

 

Free movement of workers – whether an EU citizen formerly in self-employment has a right of residence 

when caring for a dependant child  

Secretary of State for Work and Pensions v Czop and Punakova C-147/11 and C-148/11 

[2013] AACR 6 

 

Free movement of workers – whether an EU citizen formerly in self-employment has a right of residence 

when caring for a dependant child 

Hrabkova v Secretary of State for Work and Pensions [2017] EWCA Civ 794           [2018] AACR 38 

 

 

Free movement of workers – whether European Health Insurance Card provides comprehensive sickness 

insurance for purposes of self-sufficiency under Directive 2004/38/EC 

Secretary of State for Work and Pensions v GS (PC) [2016] UKUT 394 (AAC)           [2017] AACR 7                                                                                                                 

 

Regulation (EU) 492/2011 - Application of Article 7 of Regulation (EU) 492/2011 – employment and 

equality of treatment 

AS v Her Majesty’s Revenue and Customs (TC) [2017] UKUT 361                             [2018] AACR 14                                                                                                                              

 

Regulation 492/2011 – rights under Article 10, whether child must have been installed in the host Member 

State at a time when at least one of the child’s parents resided there as a worker 

Bolton Metropolitan Borough Council v HY (HB) [2018] UKUT 103 (AAC)              [2018] AACR 31 

 

Regulation (EEC) No 1408/71 – effect of ECJ judgment in Case C-215/99 that care component of 

disability living allowance not validly listed in Annex IIa as a special non-contributory benefit – 

circumstances in which pensioner resident in another EU Member State entitled to continue to receive 

care component as a sickness benefit  

JS v Secretary of State for Work and Pensions (DLA) (Interim decision) [2009] UKUT 81 (AAC)                                                                                        

[2012] AACR 7 

 

Regulation (EEC) No 1408/71 – whether disability living allowance mobility component is a special non-

contributory benefit which is not exportable 

Bartlett, Ramos and Taylor v Secretary of State for Work and Pensions C-537/09    [2012] AACR 34 

NG v Secretary of State for Work and Pensions (DLA) [2012] UKUT 26 (AAC)        [2012] AACR 35 

 

Regulation (EC) 883/2004 – approach in Hudziński does not apply to sickness benefits 

IG v Secretary of State for Work and Pensions (AA) [2016] UKUT 176 (AAC)          [2016] AACR 41 

 

Regulations 883/2004 and 987/2009 – correct approach to resolving a difference of view about competent 



CONSOLIDATED SUBJECT INDEX  

 

State for paying sickness benefit 

Secretary of State for Work and Pensions v HR (AA) [2014] UKUT 571 (AAC)        [2015] AACR 26 

 

Regulations 883/2004 and 987/2009 – correct approach where uncertainty over competent Member State 

for paying sickness benefit before a difference of view has arisen  

Secretary of State for Work and Pensions v AK (AA) [2015] UKUT 110 (AAC)        [2015] AACR 27 

 

Regulation (EC) No. 883/2004 – whether a step child is a child of the claimant for the purposes of Head 

(2) of the definition of “member of the family” in Article 1(i) 

Her Majesty's Revenue and Customs v MB [2018] UKUT 162 (AAC)                         [2018] AACR 32 

 

Self-sufficiency for Article 7(1)(b) of Citizenship Directive – when to be considered – whether wages can 

be taken into account – whether entitlement to NHS treatment is “comprehensive sickness insurance” – 

impact of C-140/12 Brey  

VP v Secretary of State for Work and Pensions (JSA) [2014] UKUT 32 (AAC)          [2014] AACR 25 

 

The 2003 Act of Accession – Conditions of Accession – Interpretation of Annex XII 

Rafal Prefeta v Secretary of State for Work and Pensions Case C-618/16                     [2019] AACR 6 

 

Whether child tax credit is a supplement to state retirement pension within the meaning of Article 77 of 

Regulation (EEC) No 1408/71 and therefore exportable to Iceland 

AW v The Commissioners for Her Majesty’s Revenue and Customs (TC) [2011] UKUT 322 (AAC)                                                                                    

[2012] AACR 18 

 

Workers – whether worker status retained when not employed in later stages of pregnancy  

Saint Prix v Secretary of State for Work and Pensions Case C-507/12                        [2014] AACR 18 

 

Whether worker status retained when not employed in later stages of pregnancy – effect of CJEU 

judgment in Saint Prix 

Secretary of State for Work and Pensions v SFF and others [2015] UKUT 502 (AAC) 

[2016] AACR 16 

 

See also:  Residence and presence conditions 

 

EVIDENCE 

 

Direction barring teacher from work with children – nature of appeal – admissible evidence 

Secretary of State for Education v JN [2010] UKUT 248 (AAC)                                  [2011] AACR 10 

 

HMRC – computer interface with Child Maintenance Service 

FQ v Secretary of State for Work and Pensions and MM (CSM) [2016] UKUT 446 (AAC) 

                                                                                                                             [2017] AACR 24 

 

Drawing an adverse inference  

Secretary of State for Work and Pensions v HS (JSA) [2016] UKUT 272 (AAC)        [2017] AACR 29                                                                                                                     

 

Living together as husband and wife – need to focus on the totality of the evidence when considering 

issues of sexuality or sexual relations 

DK v Secretary of State for Work and Pensions [2016] CSIH 84                                  [2017] AACR 10 

 

Need to consider everything  

EP v Secretary of State for Defence (AFCS) [2017] UKUT 129 (AAC)                        [2017] AACR 33        

                                                                                                                              

Need to consider everything that has a bearing on issue 

DK v Secretary of State for Work and Pensions [2016] CSIH 84                                  [2017] AACR 10 

 

 

Weight given to observations on mental health descriptors by physiotherapist 

ST and GF v Secretary of State for Work and Pensions (ESA) [2014] UKUT 547 (AAC)  

[2015] AACR 23 

 

Weight to be attached to a statutory declaration against all available material evidence 

SA v Secretary of State for Work and Pensions (BB) [2013] UKUT 436 (AAC)          [2014] AACR 20  

 

GAMBLING 

 

Extent of the Gambling Commission’s powers in refusing an operating licence – relationship between 
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operating licence and local authority premises licence 

GK v Gambling Commission [2017] EWCA Civ 372                                                        [2018] AACR 6 

 

                                                                                                                                

HOUSING BENEFIT 

 

Capacity of claimant to enter into a contract of lease – proper approach to determining legal capacity 

Glasgow City Council v AL (HB) [2011] UKUT 354 (AAC)                                          [2012] AACR 20 

 

 

Eligible rent – service charges for water supply for communal areas of sheltered or supported 

accommodation – regulation 12 and Schedule 1 

Liverpool City Council v NM and WD (HB) [2015] UKUT 532 (AAC)                        [2016] AACR 19 

 

Eligible rent – service charges in sheltered accommodation 

Oxford City Council v Basey [2012] EWCA Civ 115                                                      [2012] AACR 38 

 

 

Exempt accommodation status – definition of a voluntary organisation 

Wirral Borough Council v MF (HB) [2013] UKUT 291 (AAC)                                     [2014] AACR 12 

 

 

Housing Benefit – exempted accommodation – jurisdiction of tribunal to determine whether provider of 

care, support and supervision complying with another regulatory regime – whether care, support and 

supervision being lawfully provided 

AG v South Ayrshire Council (HB) [2017] UKUT 110 (AAC)                                      [2018] AACR 18  

 

Housing Benefit (Habitual Residence) Amendment Regulations 2014 – First-tier Tribunal had jurisdiction 

to consider vires  

IC v Glasgow City Council and Secretary of State for Work and Pensions (HB) [2016] UKUT 321 

(AAC)                                                                                                                                     [2017] AACR 1 

 

Housing Benefit – meaning of “bedroom” in Regulation B13 of the Housing Benefit Regulations 2006 – 

whether assessment requires authority to take into account how bedroom would be used by particular 

family unit 

The Secretary of State for Work and Pensions v Rachel Hockley and Nuneaton and 

Bedworth Borough Council) [2019] EWCA Civ 1080                                                     [2019] AACR 27 

 

Housing Benefit – whether rent payable in advance of the commencement of the tenancy can be 

immediate arrears for the purposes of regulation 95 of the Housing Benefit Regulations 2006 – application 

of regulation 95 to the overriding interest of the claimant – approach to the cessation of direct payments  

ST v Sunderland City Council (HB) [2019] UKUT 33 (AAC)                                        [2019] AACR 20 

 

Landlord providing counselling and other support services – whether the landlord was a person affected 

by the decision and so had a right of appeal 

Wirral MBC v Salisbury Independent Living [2012] EWCA Civ 84                            [2012] AACR 37 

 

 

Liability for housing costs – treated as not liable to former partner – whether applies only where liability 

arises immediately after separation 

DH v Kirklees Metropolitan Borough Council and another (HB) [2011] UKUT 301 (AAC)                 

[2012] AACR 16 

 

Liability of person without contractual capacity for reasonable cost of accommodation 

Wychavon District Council v EM (HB) [2012] UKUT 12 (AAC)                                  [2012] AACR 41 

 

 

Maximum eligible rent – under occupation – interpretation of “bedroom” in relevant legislation 

Secretary of State for Work and Pensions v Glasgow City Council and IB [2017] CSIH 35  

                                                                                                                             [2017] AACR 41 

 

Maximum eligible rent – under occupation – whether size determinative factor in determining whether 

room a bedroom – relevance of legislation on overcrowding  

Secretary of State for Work and Pensions v Nelson and Fife Council DN (HB) [2014] UKUT 525 

(AAC)                                                  [2015] AACR 21 

 

Maximum rent and occupation of the home – meaning of “occupier” for local housing allowance purposes  
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– shared care of child – whether foster-child occupier of home 

Wirral MBC v AH and Secretary of State for Work and Pensions (HB) [2010] UKUT 208 (AAC)                                                                                     

 [2011] AACR 6 

 

Non-dependent deduction – Regulation 3(1) and 74(7)(a) – meaning of normal home 

JP v Bournemouth Borough Council (HB) [2018] UKUT 75 (AAC)                             [2018] AACR 30 

 

Payment in respect of two dwellings – whether delay in moving necessary in order to adapt the new 

dwelling to meet disablement needs 

Mahmoudi v London Borough of Lewisham and the Secretary of State for Work and Pensions 

[2014] EWCA Civ 284                                                                                                        [2014] AACR 14 

 

Proper meaning of phrase “has the exclusive use” for housing benefit purposes  

JS v Secretary of State for Work and Pensions and Cheshire West and Chester Borough Council 

(HB) [2014] UKUT 36 (AAC)                                                                                            [2014] AACR 26 

 

Recoverability of overpayment from landlord when tenant leaves the dwelling – whether failure to 

disclose 

Hastings Borough Council v PA and DA Hanlon (HB) [2013] UKUT 232 (AAC)         [2014] AACR 4 

 

Recovery of overpayment – shared care – whether failure to ask for child’s usual address official error  

MB v Christchurch Borough Council (HB) [2014] UKUT 201 (AAC)                          [2014] AACR 39 

 

Reduction of eligible rent under regulation B13 (determination of maximum rent by reference to the 

number of bedrooms in the dwelling) – claimants, or family members, having disabilities or being at risk 

of domestic violence – whether breach of Article 14 of the European Convention on Human Rights – 

whether breach of Public Sector Equality Duty  

R (MA and others) v the Secretary of State for Work and Pensions [2016] UKSC 58  [2017] AACR 9                                                                                                                             

 

Whether rent unreasonably high – comparison of subsidised and unsubsidised rents 

Birmingham City Council v SS and SA (Roshni intervening) [2016] EWCA Civ 1211 

                                                                                                                               [2017] AACR 8 

 

See also: Human rights 

  Tribunal practice and procedure 

 

HOUSING COSTS 

 

Eligible housing costs – repairs and improvements not carried out within six months of date of receipt of a 

loan 

FMcC v Department for Communities (SPC) [2016] NICom70                             

[2017] AACR 22 

 

Eligible housing costs – Scots Law – no necessity for long lease to be capable of registration in Scotland – 

R(H) 3/07 distinguished  

NR v Secretary of State for Work and Pensions (SPC) [2013] UKUT 647 (AAC) 

[2014] AACR 22 
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Ineligible service charges – general and administrative charges – proper method of calculation – 

inconsistency of approach between R(IS) 2/07 and R(PC) 1/07 

Secretary of State for Work and Pensions v DL (SPC) [2013] UKUT 29 (AAC) 

[2013] AACR 22 

 

Loan taken out while on income support – exception where accommodation more suited to needs of 

disabled person – whether applies when no link between move and acquisition 

Ahmed v Secretary of State for Work and Pensions [2011] EWCA Civ 1186 

[2012] AACR 23 

 

Long tenancy – rent payable under Ijarah method of financing house purchase – whether qualifies for 

housing costs 

Secretary of State for Work and Pensions v UP (JSA) [2010] UKUT 262 (AAC)  

[2011] AACR 12 

 

Whether loan “taken out” to acquire an interest in the home – whether “incurred” during relevant period 

Secretary of State for Work and Pensions v Mohammad [2011] EWCA Civ 1358 

[2012] AACR 29 

 

HUMAN RIGHTS 

 

Application of a sanction for failure to sign – whether an unjustifiable interference with right to the 

protection of property included in Article 1 of Protocol 1  

LDG v Department for Social Development (JSA) [2015] NICom16           

 [2016] AACR 37 

 

Article 6 ECHR – fair hearing 

RGS v Department for Social Development (ESA) [2016] NICom 39          

 [2017] AACR 13 

 

 

Article 6 – tax credits claims and payments – how regulation 5(4) and (8) of the Tax Credits (Claims and 

Notification) Regulations to be applied 

ZM v Her Majesty’s Revenue and Customs (TC) [2013] UKUT 547 (AAC)  

[2014] AACR 17 

 

Article 14 ECHR – whether suspension of the mobility component for long-term in-patients of hospitals 

or similar institutions constitutes unlawful discrimination  

MH v Secretary of State for Work and Pensions (PIP) [2017] UKUT 424 (AAC)                                                                                                                        

                                                                                                                             [2018] AACR 15 

 

Burden of proof – whether tribunal’s approach to discretion in breach of Article 5 or Article 8 of the 

Convention  

RH v South London and Maudsley NHS Foundation Trust and Secretary of State for Justice [2010] 

EWCA Civ 1273                                                                         

[2011] AACR 14 

 

Funeral payment – Article 14 – whether conditions for funeral payments unlawfully discriminate against 

prisoners  

Faith Stewart v Secretary of State for Work and Pensions [2011] EWCA Civ 907 

[2012] AACR 9 

 

Funeral payment – whether statutory scheme discriminatory contrary to Article 14 of the Convention in 

case of Jewish funeral 

RM v Secretary of State for Work and Pensions (IS) [2010] UKUT 220 (AAC)  

[2011] AACR 8 

 

Hearing in mental health case – whether should be held in public at request of applicant – Article 6  

AH v West London Mental Health Trust and another [2010] UKUT 264 (AAC) and [2011] UKUT 

74 (AAC)                                                                                      

[2011] AACR 15 

 

Indirect discrimination against fathers by payment of child tax credit solely to principal carer – whether 

objectively justified 

Humphreys v The Commissioners for Her Majesty’s Revenue and Customs  

[2012] UKSC 18                                                                                                 
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 [2012] AACR 46 

 

Lower age limit for entitlement to disability living allowance mobility component – whether 

discrimination contrary to Articles 8 and 14 of the Convention 

SM v the Advocate General for Scotland [2010] CSOH 15                           

 [2012] AACR 45 

 

Non-discrimination – disapplication of a regulation for discrimination between different classes of 

disabled young persons 

JH v Her Majesty’s Revenue and Customs (CHB) [2015] UKUT 479 (AAC)  

 [2016] AACR 15 

 

Non-discrimination – removal of income support for lone parents with children aged 12 or over  

VL v Secretary of State for Work and Pensions (IS) [2011] UKUT 227 (AAC) 

[2012] AACR 10 

 

“Reasonable time” criterion – appropriate remedy for breach – Article 6 (fair hearing) 

AS v Secretary of State for Work and Pensions (CA) [2015] UKUT 592 (AAC)  

[2016] AACR 22 

 

Recovery of overpayment – failure to disclose – claimant lacking capacity to understand materiality of 

fact – whether recovery of the overpayment was a breach of claimant’s human rights  

B v the United Kingdom Application no 36571/06                                         

 [2012] AACR 39 

 

Surveillance under Regulation of Investigatory Powers Act 2000 – whether appellant’s rights breached – 

Article 6 and Article 8 

BS v Secretary of State for Work and Pensions (DLA) [2016] UKUT 73 (AAC)  

[2016] AACR 32 

 

Suspension of DLA care component in residential care home not discrimination – Article 14 

ML v Secretary of State for Work and Pensions (DLA) [2016] UKUT 323 (AAC) 

                                                                                                                               [2017] AACR 2 

 

Treatment of parent not in receipt of child benefit as non-resident parent – whether discriminatory – 

Article 14  

TD v Secretary of State for Work and Pensions (CSM) [2013] UKUT 282 (AAC) 

[2014] AACR 7 

 

Whether application of sanctions for failure to sign unjustifiable interference with right to the protection 

of property under Article 1  

Reilly and Hewstone v Secretary of State for Work and Pensions  

Jeffrey and Bevan v Secretary of State for Work and Pensions [2016] EWCA Civ 413        

                                                                                                                             [2017] AACR 14 

 

Whether 84-day rule for disability living allowance for child in hospital discriminatory – Article 14 

Mathieson v Secretary of State for Work and Pensions [2015] UKSC 47   

 [2015] AACR 19 

 

Whether 104-week rule for past presence in Great Britain discriminatory – Article 14  

MM & SI v Secretary of State for Work and Pensions (DLA) [2016] UKUT 149 (AAC) 

 [2016] AACR 38 

 

Whether failure of the housing benefit rules to differentiate in favour of disabled claimants discriminatory 

– Article 14  

Burnip v Birmingham City Council and another, Trengove v Walsall Metropolitan Council and 

another, Gorry v Wiltshire Council and others [2012] EWCA Civ 629  

[2013] AACR 7 

 

Whether the upper loan limit for Support for Mortgage Interest discriminated against the disabled 

Stevenson v Secretary of State for Work and Pensions [2017] EWCA Civ 2123  

[2018] AACR 17  

 

See also: Tribunal practice and procedure 

 



CONSOLIDATED SUBJECT INDEX  

 

IMMIGRATION SERVICES 

 

To what extent a tribunal was entitled to take account of matters not relied upon by the original decision-

maker 

Visa Joy Limited & Anr v Office of the Immigration Services Commissioner  

[2017] EWCA Civ 1473                                                                                                          

                                                                                                                               [2018] AACR 8 

 

INCAPACITY BENEFIT 

 

See: European Union law 

 

INCAPACITY FOR WORK 

 

Exceptional circumstances – allergy – correct approach to test of substantial risk to mental or physical 

health if found capable of work 

Secretary of State for Work and Pensions v Cattrell [2011] EWCA Civ 572  

[2011] AACR 35 

 

See also: Work Capability Assessment 

 

INCOME  

 

Computation of earnings – salaried employee becoming part-time – whether payment in respect of month 

of transition to be treated as two separate payments  

KJ v Secretary of State for Work and Pensions (CA) [2010] UKUT 218 (AAC)  

[2011] AACR 7 

 

Earnings and other income – equal treatment claims by local authority workers – whether lump sum 

payments in settlement income or capital 

Minter v Kingston upon Hull City Council and Potter v Secretary of State for Work and Pensions 

[2011] EWCA Civ 1155                                                                     

 [2012] AACR 21 

 

Payments to residential college for accommodation costs – whether to be treated as notional income or 

disregarded because college was a “care home” 

SA v Secretary of State for Work and Pensions (IS) [2011] UKUT 345 (AAC)  

[2011] AACR 16 

 

See also: Child support 

 

INCOME SUPPORT AND STATE PENSION CREDIT 

 

Income support – meaning of “placed” within the meaning of the Children Act 1989 – failure to apply 

regulation 4ZA(4) of the Income Support (General) Regulations 1987  

JS v Secretary of State for Work and Pensions (IS) [2015] UKUT 306 (AAC) 

[2016] AACR 13 

 

Income support – prescribed categories of persons entitled – removal of entitlement for lone parents with 

children aged 12 or over – parent educating children at home – whether legislation ultra vires as in 

contravention of Education Act 1996 

VL v Secretary of State for Work and Pensions (IS) [2011] UKUT 227 (AAC) 

[2012] AACR 10 

 

Income Support – refugees – Regulation 21ZB – abolition of back-dating rule – whether contrary to 

Article 23 of Geneva Convention or Article 28 of Council Directive 2004/83/EC – whether appellant’s 

human rights breached  

Blakesley v Secretary of State for Work and Pensions [2015] EWCA Civ 141 

 [2015] AACR 17 

 

State pension credit – minimum guarantee – meaning of “members of a religious order fully maintained 

by their order”  

Scott v Secretary of State for Work and Pensions 

[2011] EWCA Civ 103   

[2011] AACR 23 

 

See also: Housing costs 
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INDUSTRIAL INJURIES 

 

Industrial disease – prescribed disease A4 – task-specific focal dystonia – meaning of “task-specific” – 

whether includes cervical dystonia 

Secretary of State for Work and Pensions v CS (II) [2010] UKUT 198 (AAC)  

[2011] AACR 4 

 

Industrial disease – prescribed disease A14 osteoarthritis of the knee in coal miners – definition of 

osteoarthritis of the knee – whether includes kneecap 

GV v Secretary of State for Work and Pensions (II) [2012] UKUT 208 (AAC)  

[2013] AACR 3  

 

Industrial disease – prescribed disease A14 – osteoarthritis of the knee in coal miners – replacement of 

affected knee by artificial joint  

JL v Secretary of State for Work and Pensions (II) [2011] UKUT 294 (AAC)             

[2012] AACR 15 

 

Reduced Earnings Allowance – claimant continuing in his regular occupation after being awarded 

disablement benefit – whether to be regarded as capable of following his regular occupation 

Secretary of State for Work and Pensions v RD (II) [2017] UKUT 481 (AAC)             [2019] AACR 2 

 

 

INFORMATION RIGHTS 

 

Data protection – meaning of “personal data” – when does disclosure contravene the Data Protection 

principles  

The Information Commissioner v Magherafelt District Council [2012] UKUT 263 (AAC)  

[2013] AACR 14 

 

Edem v Information Commissioner & Financial Services Authority [2014] EWCA Civ 92 

[2014] AACR 19 

 

Data protection – monetary penalty notice – whether text messages caused “substantial damage” or 

“substantial distress”  

Information Commissioner v Niebel [2014] UKUT 255 (AAC)                                       [2015] AACR 1 

 

Data protection – section 2(g) and Schedule 2 Data Protection Act 1998 – “sensitive personal data” – 

balancing exercise 

Information Commissioner v Colenso-Dunne [2015] UKUT 471 (AAC)                        [2016] AACR 9 

 

Environmental information – definition of environmental information in Environmental Information 

Regulations regulation 2(1)(c) and (e)  

Department for Business, Energy and Industrial Strategy v Information Commissioner [2017] 

EWCA Civ 844                                                                                                                    [2017] AACR 37 

                                                                                                                              

Environmental information – exceptions – proper approach to information protected by legal professional 

privilege 

Department for Communities and Local Government v The Information Commissioner and WR 

[2012] UKUT 103 (AAC)                                                                                                    [2012] AACR 43 

 

Environmental information – local property searches and enquiries 

Kirklees Council v Information Commissioner and another [2011] UKUT 104 (AAC)  

[2011] AACR 44 

 

Environmental information – meaning of “held” in regulation 3(2)(a) Environmental Information 

Regulations 2004 

Holland v Information Commissioner and University of Cambridge  

[2016] UKUT 260 (AAC)                                                                                                    [2016] AACR 36 

 

Environmental information – whether companies public authorities in context of certain functions, 

responsibilities and services 

Fish Legal v the Information Commissioner Case C-279/12                                          [2014] AACR 11 
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Environmental information – whether privatised water company is “public authority” for purposes of the 

Environmental Information Regulations 2004  

Smartsource v Information Commissioner [2010] UKUT 415 (AAC)                          [2014] AACR 10 

 

Environmental information – whether the Sovereign or the Royal Household a “public authority” for the 

purposes of the Environmental Information Regulations 2004 

Cross v Information Commissioner and the Cabinet Office [2016] UKUT 153 (AAC) 

 [2016] AACR 39 

 

Freedom of Information Act 2000 – exempt information – Law Officer’s Advice – need to weigh 

competing public interests – neither confirmed nor denied response 

Savic v Information Commissioner, Attorney General and Cabinet Office [2016] UKUT 534 (AAC) 

[2016] UKUT 535 (AAC)                                                                                                    [2017] AACR 26 

 

Freedom of Information Act 2000 – exceptions – section 14(1) – balancing exercise – how to identify a 

vexatious request   

Dransfield v Information Commissioner and Devon County Council  

[2015] EWCA Civ 454                   [2015] AACR 34 

 

Freedom of Information – exempt information – public interest – application of Article 3 of United Nation 

Convention on the Rights of the Child  

Willow v The Information Commissioner and Ministry of Justice [2017] EWCA Civ 1876 

                                                                                                                                                [2018] AACR 7 

 

Freedom of Information – scope of exemption in section 23 Freedom of Information Act 2000 – public 

interest test in relation to section 35(1)(c) (Law Officers’ advice) and section 42 (Legal Professional 

Privilege) 

Corderoy and Ahmed v Information Commissioner, The Attorney General's Office and The 

Cabinet Office [2017] UKUT 495 (AAC) 

[2018] AACR 19 

 

Freedom of information – meaning of information – whether distinction between “information” and the 

medium on which it was held 

Department of the Environment (Northern Ireland) v Information Commissioner  

[2016] UKUT 83 (AAC)                                                                                                      [2016] AACR 34 

 

Freedom of information – meaning of information – whether transcripts sufficient to satisfy the 

Independent Parliamentary Standards Authority’s statutory duty  

Independent Parliamentary Standards Authority v The Information Commissioner and Leapman 

[2015] EWCA Civ 388                                                                                                        [2015] AACR 37 

 

Freedom of information – ministerial diary – whether public interest balancing exercise properly 

conducted – whether information held by Department or exempt information 

Department for Health v Information Commissioner and Simon Lewis  

[2017] EWCA Civ 374                                                                                                        [2017] AACR 30  

 

Freedom of information – proper application of sections 35(1)(a) and 37(1)(b) of the Freedom of 

Information Act 2000 (FOIA) – exemption not dealt with by the Information Commissioner 

Cabinet Office v Information Commissioner and Morland [2018] UKUT 67 (AAC) 

[2018] AACR 28 

 

Freedom of information – proper approach to applying section 36  

Information Commissioner v E Malnick and The Advisory Committee on Business Appointments 

[2018] UKUT 72 (AAC)                                                                                                      [2018] AACR 29 

 

Freedom of information – proper construction and application of section 23 – public interest timing point 

in context of section 27 – proper application of public interest balancing test in respect of national security 

All Party Parliamentary Group on Extraordinary Rendition v Information Commissioner and 

Foreign and Commonwealth Office [2015] UKUT 377 (AAC)                                        [2016] AACR 5 

 

Freedom of information – public authorities – interpretation of the Freedom of Information (Designation 

as Public Authorities) Order 2011  

The University and Colleges Admissions Service v The Information Commissioner and Lord Lucas 

[2014] UKUT 557 (AAC)                                                                                                   [2015] AACR 25 

 

Freedom of information – public interest test – constitutional conventions – environmental information  

Rob Evans v Information Commissioner (Correspondence with Prince Charles in 2004 and 2005) 
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[2015] UKUT 313 (AAC)                                                               [2015] AACR 38 

 

Freedom of information– public interest test – right of access 

William Harrison Jones v Information Commissioner and the Department of the Environment 

(Northern Ireland) [2016] UKUT 82 (AAC)                                                                    [2016] AACR 33 

 

Freedom of information – public interest test – significance of other forms of accountability 

London Borough of Camden v Information Commissioner &YV [2012] UKUT 190 (AAC)  

[2013] AACR 2 

 

Freedom of information – public interest test – whether right to publish names of journalists involved in 

Operation Motorman investigation following Leveson inquiry 

Information Commissioner v Colenso-Dunne [2015] UKUT 471 (AAC)                        [2016] AACR 9 

 

Freedom of information – qualified exemptions – prejudice to the prevention of crime – social and 

financial costs 

London Borough of Camden v Information Commissioner &YV [2012] UKUT 190 (AAC)  

[2013] AACR 2 

 

Freedom of information – whether late reliance on sections 12 and 14 permissible – broad approach to 

“request” under section 14 FOIA 

McInerney v Information Commissioner [2015] UKUT 47 (AAC)                               [2015] AACR 32 

 

Information Rights – Aarhus Convention – Disclosure - Exceptions 

Highways England Company Ltd v Information Commissioner and Henry Manisty [2018] UKUT 

423 (AAC)                                                                                                                           [2019] AACR 17 

 

Jurisdiction of Information Commissioner and tribunal – whether extends to determination of public law 

questions of reasonableness  

OFCOM v Morrisey and another [2011] UKUT 116 (AAC)                                            [2012] AACR 1 

 

Whether a public authority may later rely on additional or different exemptions/exclusions from those 

originally stated 

Birkett v Department for the Environment, Food and Rural Affairs  

[2011] EWCA Civ 1606                                                                                                      [2012] AACR 32 

 

Whether body is public authority a matter for appeal not judicial review – water companies are public 

authorities – application of test in Case C-279/12; [2014] AACR 11 

Fish Legal and Emily Shirley v Information Commissioner, United Utilities plc, Yorkshire Water 

Services Ltd, Southern Water Services Ltd and the Secretary of State for the Environment, Food 

and Rural Affairs [2015] UKUT 52 (AAC)                                                                      [2015] AACR 33 

 

See also: Jurisdiction 

     European Union law 

 

JOBSEEKER’S ALLOWANCE 

 

Actively seeking employment – whether a claimant could rely upon a search for jobs abroad to satisfy 

their jobseeker’s agreement 

GP v Secretary of State for Work and Pensions (JSA) [2015] UKUT 476 (AAC) 

[2016] AACR 14 

 

Employment, Skills and Enterprise Scheme – whether authorisation of provider to issue notices must be in 

writing 

Secretary of State for Work and Pensions v DC (JSA) [2017] UKUT 464 (AAC) 

                                                                                                                                              [2018] AACR 16 

 

Failure to sign – claimant makes contact within prescribed time but does not show good cause – should 

sanction apply or does entitlement cease? 

LDG v Department for Social Development (JSA) [2015] NICom16           [2016] AACR 37 

 

Jobseeker’s Allowance (Employment, Skills and Enterprise Scheme) Regulations 2011 – required 

information – need for a published policy – whether the regulations were ultra vires or contrary to Article 

4 ECHR 

R (Reilly & Wilson) v Secretary of State for Work and Pensions [2013] UKSC 68 

[2014] AACR 9 
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Misconduct – whether sanction was appropriate under the public interest disclosure legislation  

AA v Secretary of State for Work and Pensions (JSA) [2012] UKUT 100 (AAC) 

[2012] AACR 42 

 

Person from abroad – habitual residence - three month “living in” test – factors to be considered in 

deciding whether a claimant meets the test – compatibility of the test with the requirements of European 

Union law. 

AEKM v Department for Communities (JSA) [2016] NICom 80                  [2017]AACR 39 

                                                                                                                               

Remunerative work – seasonal self-employment – calculation of earnings 

GM v Secretary of State for Work and Pensions (JSA) [2010] UKUT 221 (AAC)  

[2011] AACR 9 

 

Remunerative work – self-employed seasonal worker – whether or not in work after the end of a cycle of 

work  

Saunderson v Secretary of State for Work and Pensions [2012] CSIH 102 [2013] AACR 16 

 

Standard form of jobseeker’s agreement 2012 – non-compliance with Jobseeker’s Allowance Regulations 

1996 – effect must be given to the rights a claimant ought to have been advised about  

CH v Secretary of State for Work and Pensions (JSA) [2015] UKUT 373 (AAC)  

[2016] AACR 28 

 

Whether Jobseekers (Back to Work Schemes) Act 2013 breached Article 6 rights 

Reilly and Hewstone v Secretary of State for Work and Pensions  

Jeffrey and Bevan v Secretary of State for Work and Pensions [2016] EWCA Civ 413        

                                                                                                                              [2017] AACR 14 

 

Whether an A4e advisor assisting a claimant under the Work Programme was “an officer of the 

Department for Work and Pensions” for the purposes of regulation 19(5)(d) of the Claims and Payments 

Regulations 

AB v Secretary of State for Work and Pensions (JSA) [2018] UKUT 43 (AAC) 

[2018] AACR 20 

 

JUDICIAL REVIEW 

 

Discretionary transfer – costs – principles to be adopted 

R (MM and DM) v Secretary of State for Work and Pensions (Costs)  

[2015] UKUT 566 (AAC)                                                                                                    [2016] AACR 12 

 

Mandatory transfer – costs – principles to be adopted 

R (LR) v First-tier Tribunal (HESC) and Hertfordshire County Council (Costs)  

[2013] UKUT 294 (AAC)                                                                                                    [2013] AACR 27 

 

Scope of judicial review of refusal of permission to appeal by Upper Tribunal in England and Wales – 

standard to be applied 

R (Cart) v the Upper Tribunal, R (MR (Pakistan) (FC)) v the Upper Tribunal) and another [2011] 

UKSC 28                                                                                                                              [2011] AACR 38 

 

Scope of judicial review of refusal of permission to appeal by Upper Tribunal in Scotland – whether 

standard to be applied the same as in England and Wales 

Eba v the Advocate General for Scotland [2011] UKSC 29                                           [2011] AACR 39 

 

See also: Criminal Injuries Compensation 

 

JURISDICTION 

 

First-tier Tribunal– disability discrimination – meaning of “admissions” decision 

AS v Buckinghamshire County Council (SEN) [2010] UKUT 407 (AAC)                    [2011] AACR 20 

 

Function of and relationship between Independent Safeguarding Authority and Upper Tribunal  

Independent Safeguarding Authority v SB [2012] EWCA Civ 977                               [2013] AACR 24 

 

Jurisdiction of Information Commissioner and tribunal – whether extends to determination of public law 

questions of reasonableness  

OFCOM v Morrisey and another [2011] UKUT 116 (AAC)                                            [2012] AACR 1 

 

Jurisdiction – whether the President of the Appeals Tribunal had statutory jurisdiction to refuse to re-list 



CONSOLIDATED SUBJECT INDEX  

 

an appeal, following a decision of the Social Security Commissioner which held the appeal had not been 

validly withdrawn 

Nesbitt, Re Judicial Review [2013] NIQB 111)                                                                [2014] AACR 31 

 

Scope of right of appeal to Upper Tribunal against interlocutory decisions – meaning of “decision” in 

Tribunals, Courts and Enforcement Act 2007 

LS v London Borough of Lambeth (HB) [2010] UKUT 461 (AAC)                              [2011] AACR 27 

 

Tribunal jurisdiction in mental health cases – whether application lapses when community treatment order 

made  

AA v Cheshire and Wirral Partnership NHS Foundation Trust and others  

[2009] UKUT 195 (AAC)                                                                                                    [2011] AACR 37 

 

Tribunal jurisdiction in mental health cases – whether application on revocation of community treatment 

order lapses when new community treatment order made  

PS v Camden and Islington NHS Foundation Trust [2011] UKUT 143 (AAC) 

[2011] AACR 42 

 

Tribunal jurisdiction – interpretation of section 15(1) of the Tribunals, Courts and Enforcement Act 2007 

– whether right of appeal lies to the Upper Tribunal or the Court of Session – application of forum non 

conveniens doctrine 

R (MB) v First-tier Tribunal & Criminal Injuries Compensation Authority (CIC)  

[2012] UKUT 286 (AAC)                                                                                                    [2013] AACR 10 

R (NF) v First-tier Tribunal & Criminal Injuries Compensation Authority (CIC)  

[2012] UKUT 287 (AAC)                                                                                                    [2013] AACR 11 

 

Tribunal jurisdiction – revision on ground of official error – whether right of appeal against refusal to 

revise 

AS v Secretary of State for Work and Pensions (CSM) [2012] UKUT 448 (AAC) 

[2013] AACR 18 

 

Tribunal jurisdiction – whether tribunal entitled to consider issues not considered by the Secretary of State 

when superseding an award 

MC v Secretary of State for Work and Pensions (ESA) [2014] UKUT 125 (AAC) 

        [2014] AACR 35 

 

Whether First-tier Tribunal’s jurisdiction limited to issue (or issues) decided by Criminal Injuries 

Compensation Authority 

R (SB) v First-tier Tribunal and Criminal Injuries Compensation Authority (CIC)  

[2014] UKUT 497 (AAC)                                 [2015] AACR 16  

 

See also: Tribunal practice and procedure 

 

MENTAL HEALTH 

 

Administration of Justice - Patient subject to hospital and restriction orders - Tribunal declining to 

discharge patient - Whether tribunal required to consider conditions of detention — Mental Health Act 

1983 - Whether statutory tests require proportionality assessment 

Djaba v West London Mental Health Trust & Secretary of State for Justice  

[2017] EWCA Civ 436)                                                                                                       [2018] AACR 24 

 

Assessment of capacity – whether a welfare deputy had power to withdraw an appeal 

AMA v Greater Manchester West Mental Health NHS Foundation Trust and others [2015] UKUT 

36 (AAC)                                                                 [2015] AACR 30 

 

Deferred conditional discharge with condition of residence in a care home – whether conditional discharge 

lawful if conditions amount to detention 

Secretary of State for Justice v RB and Lancashire Care NHS Foundation Trust  

[2011] EWCA Civ 1608                                                                                                      [2012] AACR 31 

 

Detention under Mental Health Act – patient with personality disorder – relevance of refusal to engage in 

treatment 

DL-H v Partnerships in Care and the Secretary of State for Justice  

[2013] UKUT 500 (AAC)                                                                                                    [2014] AACR 16 

 

Detention under Mental Health Act – section 72(3) – whether tribunal had power to defer the discharge of 

a detained patient beyond the date of the order authorising detention  



CONSOLIDATED SUBJECT INDEX  

 

JMcG v Devon Partnership NHS Trust [2017] UKUT 348 (AAC)                                [2018] AACR 11                                                                                                                                      

 

 

 

Detention under Mental Health Act – whether existence of Mental Capacity Act 2005 relevant to exercise 

of powers under Mental Health Act  

AM v South London & Maudsley NHS Foundation Trust and Secretary of State for Health [2013] 

UKUT 365 (AAC)                                                                                                               [2014] AACR 13 

 

Discharge from guardianship – approach to be taken by First-tier Tribunal  

KD v A Borough Council, the Department of Health and others [2015] UKUT 251 (AAC)  

[2015] AACR 41 

 

Extra-statutory recommendation by First-tier Tribunal – whether there is a right to make representations in 

support of a request for a recommendation 

C v Birmingham and Solihull Mental Health NHS Trust [2013] EWCA Civ 701 

[2013] AACR 1 

 

Mental Health Act 1983 – Community Treatment Orders – whether defined degree of imminence of likely 

relapse required in order to justify not discharging a patient from a Community Treatment Order – what is 

to be expected of the First-tier Tribunal’s reasons in such a case 

LW v Cornwall Partnership NHS Trust and Associated Cases [2018] UKUT 408 (AAC) 

                                                                                                                                              [2019] AACR 16 

 

Mental disorder—tribunal—discharge of patient—indefinite detention in hospital under post-conviction 

restriction order— consent – power of tribunal to order discharge on conditions involving deprivation of 

liberty 

Secretary of State for Justice v MM [2018] UKSC 60) SC                                              [2019] AACR 7 

                      

Mental health – capacity to bring proceedings – adequate reasons 

VS v St Andrew's Healthcare [2018] UKUT 250 (AAC)                                                   [2019] AACR 4 

 

Relationship between Mental Health Act and Mental Capacity Act 

DN v Northumberland Tyne and Wear NHS Foundation Trust [2011] UKUT 327 (AAC)  

[2012] AACR 19 

 

Restriction order – patient convicted of manslaughter relatively unlikely to reoffend – whether adequate 

reasons given for maintaining restriction order 

RH v South London and Maudsley NHS Foundation Trust and Secretary of State for Justice [2010] 

EWCA Civ 1273                                                                                                                  [2011] AACR 14 

 

Tribunal procedure – appointment of legal representative – role of legal representatives appointed under 

rule 11(7) of Tribunal Procedure Rules  

YA v Central and North West London NHS Trust and others [2015] UKUT 37 (AAC) 

[2015] AACR 31 

 

See also: Human rights 

                Jurisdiction 

                Tribunal; practice and procedure 

 

PERSONAL INDEPENDENCE PAYMENT 

 

Assessment of activity – daily living activity 9: engaging with other people face to face – whether “social 

support” must be contemporaneous with engagement – relationship between “prompting” and “social 

support” 

Secretary of State for Work and Pensions v MMcK [2017] CSIH 57                           [2017] AACR 38 

                                                                                                                             

Assessment of activity – interpretation of “safely” in regulation 4(2A) and (4) – assessment of likelihood 

of harm - interpretation of “safety” for the purpose of supervision in Part 1 of Schedule 1 

RJ, GMcL and CS v Secretary of State for Work and Pensions (PIP)  

[2017] UKUT 105 (AAC)                                                                                                    [2017] AACR 32 

 

Assessment of activity – proper interpretation of regulation 4(2A) 

PE v Secretary of State for Work and Pensions (PIP) [2015] UKUT 309 (AAC)  

[2016] AACR 10 

 

Assessment of activity – whether descriptor satisfied where claimant unable to perform relevant activity 



CONSOLIDATED SUBJECT INDEX  

 

for part of day 

TR v Secretary of State for Work and Pensions (PIP) [2015] UKUT 626 (AAC)  

[2016] AACR 23 

 

Daily living activity – activity 1: preparing food – preparing and cooking a simple meal – objective test of 

ability without reference to any cultural or religious requirements  

ZI v Secretary of State for Social Security (PIP) [2016] UKUT 572 (AAC) 

             [2018] AACR 1 

 

Daily living activity 2: taking nutrition – physical and mental acts needed to eat and drink, not the 

nutritious quality of food and drink 

MM and BJ v Secretary of State for Work and Pensions (PIP) [2016] UKUT 490 (AAC)  

                                                                                                                                              [2017] AACR 17 

 

Daily living activity 3d – whether time period applies to the help needed or to the therapy – whether 

assistance provided can be taken into account under more than one activity 

MF v Secretary of State for Work and Pensions (PIP) [2015] UKUT 554 (AAC)  

                                                                                                                                              [2016] AACR 20 

 

Daily living activity 4: washing and bathing – “or” in descriptor 4e is disjunctive – reference is to an 

unadapted bath or shower 

SP v Secretary of State for Work and Pensions (PIP) [2016] UKUT 190 (AAC)  

[2016] AACR 43 

 

Daily living activity 5: managing toilet needs or incontinence – assistance to self-catheterise by itself not 

therapy for the purposes of activity 3  

AS v Secretary of State for Work and Pensions (PIP) [2017] UKUT 104 (AAC) 

                                                                                                                                              [2017] AACR 31 

 

Daily living activity 6: dressing and undressing – an aid need not be designed, manufactured or sold for 

purpose of overcoming a limitation or function – must be needed to carry out the activity not merely to 

carry it out in a particular manner 

CW v Secretary of State for Work and Pensions (PIP) [2016] UKUT 197 (AAC)  

[2016] AACR 44 

 

Daily living activity 6: dressing and undressing – danger of defining out of consideration the effects of the 

claimant’s disabilities  

PE v Secretary of State for Work and Pensions (PIP) [2015] UKUT 309 (AAC)  

[2016] AACR 10 

 

DLA − PIP – Transfer case − Evidence relating to previous award 

CH and KN v Secretary of State for Work and Pensions (PIP): [2018] UKUT 330 (AAC)  

                                                                                                                                              [2019] AACR 11 

 

Mobility activity 1 – ability to follow the route of a journey without another person – whether a need to be 

accompanied to avoid overwhelming psychological distress is relevant 

MH v Secretary of State for Work and Pensions) [2016] UKUT 0531 (AAC 

                                                                                                                                             [2018] AACR 12 

 

Mobility activities - ‘planning and following journey’ descriptors – psychological distress – judicial 

review of amending regulations – whether disability discrimination objectively justified – expert evidence 

– UN Convention on the Rights of Persons with Disabilities 2006 

R (on the application of RF) v Secretary of State for Work and Pensions  

[2017] EWHC 3375 (Admin)                                                                                             [2018] AACR 13  

 

Social security - Personal Independence Payment - Daily living component - Daily Living Activities - 

Engaging with other people face to face - Social support  

Secretary of State for Work and Pensions v MM [2019] UKSC 34                              [2019] AACR 26 

 

Transfer from Disability Living Allowance to Personal Independence Payments - whether the Personal 

Independence Payments award can be back-dated to date of claim – whether the Transitional Provision 

Regulations are discriminatory under Article 14 ECHR  

Worley v Secretary for Work and Pensions [2019] EWCA Civ 15                              [2019] AACR 15                                                                         

       

 

RECOVERY OF OVERPAYMENT 
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Civil penalty – whether discretionary 

VT v Secretary of State for Work and Pensions (IS) [2016] UKUT 178 (AAC)   

[2016] AACR 42 

 

Entitlement decision properly made but not communicated to the claimant – whether recoverability 

decision based on that decision ineffective 

Hamilton v Department for Social Development [2010] NICA 46                                [2011] AACR 40 

 

Evidence – whether evidence of telephone call recording systems required  

AS v Secretary of State for Work and Pensions (CA) [2015] UKUT 592 (AAC)  

[2016] AACR 22 

 

Failure to disclose – claimant lacking capacity to understand materiality of fact – whether recovery of the 

overpayment was a breach of claimant’s human rights  

B v the United Kingdom Application no 36571/06                                                          [2012] AACR 39 

 

Failure to disclose material fact – whether recovery unjust and unreasonable 

JS v Secretary of State for Work and Pensions (IS) [2015] UKUT 306 (AAC) 

 [2016] AACR 13 

 

Misrepresentation – whether cause of overpayment continued beyond interview under caution  

AH and VH and MH v Secretary of State for Work and Pensions (DLA)  

[2015] UKUT 108 (AAC)                                                                                                    [2015] AACR 40 

 

See also Housing Benefit 

 

RESIDENCE AND PRESENCE CONDITIONS 

 

Free movement and citizenship of the Union – residence and presence conditions for incapacity benefit in 

youth – whether conditions precluded by European law  

Lucy Stewart v Secretary of State for Work and Pensions Case C-503/09                    [2012] AACR 8 

 

Free movement of workers – application and interpretation of the worker registration scheme 

Miskovic and Blazej v Secretary of State for Work and Pensions [2011] EWCA Civ 16  

[2012] AACR 11 

 

Free movement of workers – right of permanent residence pursuant to Article 16(1) of Directive 

2004/38/EC – whether period of five years completed before 30 April 2006 to be taken into account – 

effect of absence of less than two years after completion of that period 

Secretary of State for Work and Pensions v Lassal Case C-162/09                               [2011] AACR 33 

 

Free movement of workers – right of residence – meaning of “registered as a job-seeker” 

Secretary of State for Work and Pensions v Elmi [2011] EWCA Civ 1403                  [2012] AACR 22 

 

Free movement of workers – whether an EU citizen formerly in self-employment has a right of residence 

when caring for a dependant child  

Secretary of State for Work and Pensions v Czop and Punakova C-147/11 and C-148/11 

[2013] AACR 6 

 

No right to reside for formerly self-employed primary carers 

RM v Secretary of State for Work and Pensions (IS) [2014] UKUT 401 (AAC) 

[2015] AACR 11 

 

Persons subject to immigration control – indefinite leave to remain given following successful 

immigration appeal under Rules and Article 8 – R(PC) 1/09 distinguished  

SJ v Secretary of State for Work and Pensions (PC) [2015] UKUT 505 (AAC)  

 [2016] AACR 17 

 

Right to reside – claimant entering and staying in the United Kingdom for purpose of taking up offer of 

employment actually made 

Secretary of State for Work and Pensions v RR (IS) [2013] UKUT 21 (AAC) 

[2013] AACR 20 

 

Right to reside – residence for the initial 3 months and as a jobseeker counts towards the subsequent 

acquisition of a permanent right of residence under domestic UK law 

GE v Secretary of State for Work and Pensions (ESA) [2017] UKUT 145 (AAC) 

                                                                                                                                              [2017] AACR 34 
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Right to reside – rights as worker under Article 21.1 of the Treaty on the Functioning of the European 

Union – qualifications  

Mirga v Secretary of State for Work and Pensions [2016] UKSC 1                              [2016] AACR 26 

 

Right to reside – whether a claimant satisfies the right to reside test is assessed down to the date of the 

decision not as at the date of claim 

GE v Secretary of State for Work and Pensions (ESA) [2017] UKUT 145 (AAC) 

                                                                                                                                              [2017] AACR 34 

 

Right to reside – whether an illegal contract of employment prevents an employee being a worker under 

Article 7 of Directive 2004/38/EC  

JA v Secretary of State for Work and Pensions (ESA) [2012] UKUT 122 (AAC) 

[2013] AACR 15  

 

Right to reside – whether claimant was self-employed at date of claim for jobseeker’s allowance for the 

purposes of Council Directive No. 2004/38/EC  

RJ v Secretary of State for Work and Pensions [2011] UKUT 477 (AAC)                   [2012] AACR 28 

 

Right to reside – whether condition contrary to Article 3 Regulation (EEC) No 1408/71 

Patmalniece v Secretary of State for Work and Pensions [2011] UKSC 11                  [2011] AACR 34 

 

Right to reside – whether conditions of entitlement to child benefit in regulation 27 of the Child Benefit 

(General) Regulations 2006 discriminatory on the grounds of nationality  

The Commissioners for Her Majesty’s Revenue and Customs v Spiridonova  

[2014] NICA 63                                                                                                                   [2017] AACR 11 

 

Right to reside – whether estranged child of EEA national who has left the UK entitled to income support  

Slezak v Secretary of State for Work and Pensions [2017] CSIH 4                              [2017] AACR 21 

 

Right to reside – whether residence permit confers a right of residence – whether five years’ residence as a 

worker before 30 April 2006 confers a right of permanent residence under Article 18(1) of the EC Treaty 

Secretary of State for Work and Pensions v Dias Case C-325/09                                  [2012] AACR 36 

 

Right to reside – Zambrano carers – whether non-EU citizen responsible for British child entitled to social 

assistance on same basis as EU citizens lawfully resident in UK 

Sanneh and others v Secretary of State for Work and Pensions and others  

[2015] EWCA Civ 49                  [2015] AACR 18 

 

See: European Union law  

 

REVISION AND SUPERSESSION 

 

Revision– late request for mandatory reconsideration –  whether right of appeal to First-tier Tribunal 

against Secretary of State’s refusal to admit or whether judicial review appropriate – access to justice –  

Saleem v Secretary of State for the Home Department [2000] EWCA Civ 186 considered. 

R(CJ) and SG v Secretary of State for Work and Pensions (ESA) [2017] UKUT 324 (AAC)     

[2018] AACR 5 

                                                                                                            

 

Supersession and conversion – tribunal’s duties when medical reports, previous tribunal decisions and 

other similar materials not provided 

FN v Secretary of State for Work and Pensions (ESA) [2015] UKUT 670 (AAC)  

[2016] AACR 24 

 

 

Supersession – decision on appeal must make findings on ground on which supersession decision made 

and date from which it properly took effect 

DS v Secretary of State for Work and Pensions (PIP) [2016] UKUT 538 (AAC)  

                                                                                                                                              [2017] AACR 19 
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Supersession – defects in decisions of the Department – factors which an appeal tribunal should consider 

BMcD v Department for Social Development (DLA) [2011] NICom 175                     [2013] AACR 29 

 

Supersession – whether there is a requirement under regulation 6(2)(g) of the Social Security and Child 

Support (Decisions and Appeals) Regulations (Northern Ireland) 1999 for the tribunal to consider papers 

JC v Department for Social Development (IB) [2011] NICom 177                                [2014] AACR 30 

 

SAFEGUARDING VULNERABLE GROUPS 

 

Adults’ barred list – whether theft is “relevant conduct” 

SA v Independent Safeguarding Authority [2013] UKUT 93 (AAC)                            [2013] AACR 21 

 

Children’s barred list – public confidence a material consideration 

Independent Safeguarding Authority v SB [2012] EWCA Civ 977                               [2013] AACR 24 

 

Children’s barred list – standard of proof – decision not to apply Stage 3 of structured judgement process 

– error of law 

AP v Independent Safeguarding Authority (ISA) [2012] UKUT 412 (AAC)  

[2013] AACR 17 

 

Children’s barred list – standard of proof – fair hearing 

XY v Independent Safeguarding Authority [2011] UKUT 289 (AAC)                         [2012] AACR 13 

 

Children’s barred list – transferability of offences – no automatic presumption in favour of barring – 

failure to apply structured judgement process an error of law  

SR v Disclosure and Barring Service [2013] UKUT 103 (AAC)                                    [2013] AACR 31 

 

Disclosure and Barring Service – reporting restriction order – application by third party to vary order 

Re X (Reporting restriction order: Variation) [2015] UKUT 380 (AAC)                       [2016] AACR 6 

 

Function of and relationship between Independent Safeguarding Authority and Upper Tribunal  

Independent Safeguarding Authority v SB [2012] EWCA Civ 977                               [2013] AACR 24 

 

See also: Jurisdiction 

 

SCOTS LAW 

 

See: Capital 

        Child support 

        Judicial review 

        Housing costs 

 

 

SPECIAL EDUCATIONAL NEEDS 

 

 

Education Health and Care Plan (EHC Plan) – a local authority has no power to pay for a child’s health 

provision where the NHS has refused to do so 

East Sussex County Council v KS (SEN) [2017] UKUT 273 

                                                                                                                                                [2018] AACR 3 

 

Education otherwise than in a school – parents wishing education partly at school and partly at home – 

meaning of “education in a school” 

MS v London Borough of Brent (SEN) [2011] UKUT 50 (AAC)                                   [2011] AACR 29 

 

Naming of school – parental preference – whether general obligation to have regard to parental preference 

operates independently of obligation to comply with parental preference in special educational needs cases 

– meaning of “public expenditure” 

CM v London Borough of Bexley (SEN) [2011] UKUT 215 (AAC)                                 [2012] AACR 4 

 

Naming of school – “type” of school not restricted to statutory categories 

R (LR) v First-tier Tribunal (HESC) and Hertfordshire County Council (SEN) 

[2012] UKUT 213 (AAC)                                                                                                    [2013] AACR 26 

 

Naming of school – unreasonable public expenditure – calculation of cost at maintained school 

EH v Kent County Council (SEN) [2011] EWCA Civ 709)                                            [2011] AACR 36 

Naming of school – unreasonable public expenditure – meaning of “public expenditure” in section 9 of the 
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Education Act 1996 – wide and narrow interpretations considered  

Haining v Warrington Borough Council [2014] EWCA Civ 398                                   [2014] AACR 28 

 

Naming of school – unreasonable public expenditure – travel costs to the preferred school not the nearest 

suitable one  

Dudley Metropolitan Borough Council v Shurvinton [2012] EWCA Civ 346  

[2012] AACR 40 

 

Naming of school – unreasonable public expenditure – whether reasonableness limited to educational 

benefits 

K v London Borough of Hillingdon (SEN) [2011] UKUT 71 (AAC)                             [2011] AACR 31 

 

Naming of school – whether place funding for children with special educational needs an additional cost 

under section 9 of the Education Act 1996 

London Borough of Hammersmith & Fulham v L and others (SEN) [2015] UKUT 523 (AAC)                                                                                                                                       

[2016] AACR 18 

 

The Children and Families Act 2014 − Special Educational Needs and Disability Regulations 2014 − 

Education Health and Care (‘EHC’) plan – Naming school or other institution in EHC Plan – Education 

Act 1996 – Powers of the First-tier Tribunal 

London Borough of Hillingdon v SS and TS and ES (SEN) [2017] UKUT 250 (AAC) 

 [2019] AACR 9 

 

Statement – whether provision specified in statement to address child’s harmful sexualised behaviour 

properly classed as non-educational  

H v A London Borough (SEN) [2015] UKUT 316 (AAC)                                                 [2016] AACR 2 

 

Tribunal practice and procedure – lack of consistency between order contemplating the possibility of 

justifying non-compliance or providing for automatic barring - delegation of judicial functions to staff – 

whether an order in the name of a judge but issued by a clerk without judicial consideration purporting to 

bar a party from further participation in proceedings has any effect – whether it is a ground for deciding 

that a school is unsuitable that it could not offer an immediate placement 

LB Enfield v NH and another (SEN) [2019] UKUT 1 (AAC)                                         [2019] AACR 19 

 

 

See also: Jurisdiction 

 Tribunal practice and procedure 

 

TAX CREDITS 

 

Child care element – provider of child care outside the UK – whether existing scheme for authorised 

providers of child care outside the UK intra vires – whether restriction of eligible child care to authorised 

providers in the UK contrary to EU law. 

NB v Her Majesty’s Revenue and Customs (TC) [2016] NI COM 47          [2018] AACR 26                                                

 

Claims and payments – how regulation 5(4) and (8) of the Tax Credits (Claims and Notification) 

Regulations to be applied 

ZM v Her Majesty’s Revenue and Customs (TC) [2013] UKUT 547 (AAC)  

[2014] AACR 17 

 

Indirect discrimination against fathers by payment of child tax credit solely to principal carer – whether 

objectively justified 

Humphreys v The Commissioners for Her Majesty’s Revenue and Customs  

[2012] UKSC 18                                                                                                 [2012] AACR 46 

 

Joint and single claims – section 3(3)(a) Tax Credits Act 2002 - meaning of ordinary residence in the 

United Kingdom 

Arthur v Her Majesty’s Revenues and Customs [2017] EWCA Civ 1756 

 [2018] AACR 10 

 

Main responsibility – nature – proper approach to deciding which parent 

PG v Her Majesty’s Revenue and Customs and NG (TC) [2016] UKUT 216 (AAC)     

[2016] AACR 45 

 

Penalties – proper approach when imposing non-fixed penalties 

SP v Her Majesty’s Revenue and Customs (TC) [2016] UKUT 238 (AAC) 

[2016] AACR 46 
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Power of First-tier Tribunal to admit late tax credits appeals 

VK v Her Majesty’s Revenue and Customs (TC) [2016] UKUT 331 (AAC)   

                                                                                                                               [2017] AACR 3 

 

Section 16 appeal to a First-tier Tribunal lapses when a section 18 decision has been made  

LS and RS v Commissioners for Her Majesty’s Revenue and Customs (TC) [2017] UKUT 257 

(AAC)                                                                                                                                     [2018] AACR 2 

 

Working tax credit – childcare element                                                                                                                                

AS v Her Majesty’s Revenue and Customs (TC) [2017] UKUT 361                             [2018] AACR 14 

 

Working tax credit − definition of “self-employed” in the Working Tax Credit (Entitlement and Maximum 

Rate) Regulations 2002 − relevance of “profitability” and “genuine and effective”                                                                                                                               

JW v Her Majesty's Revenue and Customs (TC) [2019] UKUT 114 (AAC)                [2019] AACR 23 

 

 

See also: Human rights 

               Tribunal practice and procedure 

  

TRANSPORT 

 

Traffic Commissioner – licence – revocation – whether transport manager can be volunteer – starting 

point of period of grace – use of Welsh language at public inquiry 
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R (LR) v First-tier Tribunal (HESC) and Hertfordshire County Council (SEN)  

[2012] UKUT 213 (AAC)                                                                                                    [2013] AACR 26 

 

Costs – case transferred from High Court to UT – UT to apply approach taken under rule 44.2 of the Civil 
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[2015] UKUT 566 (AAC)                                                                                                    [2016] AACR 12 
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Natural justice – whether non-notification of wish to have oral hearing amounts to waiver of right to oral 

hearing 

RGS v Department for Social Development (ESA) [2016] NICom 39                            [2017]AACR 13 

 

Pensions Appeal Tribunals – whether and when a tribunal can change its mind after giving an oral 

decision 
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Power to amend reasons following review – interpretation and application of section 9(4)(b) of the 

Tribunals, Courts and Enforcement Act 2007 

JS v Secretary of State for Work and Pensions (DLA) [2013] UKUT 100 (AAC)  
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CB v Suffolk County Council (Enforcement reference) [2010] UKUT 413 (AAC)  

 [2011] AACR 22 

 

Upper Tribunal – enforcement reference – tribunal jurisdiction – whether section 25 of the Tribunals, 
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Child element − Regulation 4(2) and (4) − meaning of ‘normally living with’ 
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Secretary of State for Work and Pensions v FG on behalf of John (a minor) [2016] EWCA 
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Armed Forces Compensation Scheme – bullying – whether injuries caused or predominantly caused by 

service  
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Armed Forces Compensation Scheme – correct approach to definition of “downgraded” in article 2(1) of 
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